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Top 10 Takeaways from the NAR Proposed Settlement

On March 15, 2024, the National Association of REALTORS® (NAR) announced its
proposed settlement to end litigation in four lawsuits related to broker commissions. The
settlement is still subject to court approval. NAR will provide updates on the status of the
settlement at facts.realtor. Below are ten takeaways from the settlement for REALTORS®.

1. The Proposed Settlement Does not Forbid Offers of Buyer Agent Compensation, Although
It Forbids Such Offers from Being Made Using the MLS

Under the settlement, NAR will adopt new MLS rules that will prohibit offers of compensation on
the MLS. The good news is that this does not mean that compensation cannot be offered. There
are several options for buyer agents to receive compensation. For example, buyers can pay their
agent a fixed fee, or a listing brokerage can pay buyer’s broker compensation from a portion of
their compensation so long as it is not advertised on the MLS. The way compensation is advertised
will change, but compensation will continue to be negotiated outside of the MLS.

2. Seller Concessions May be Communicated on the MLS

The settlement will not affect a seller’s ability to offer concessions on the MLS. Concessions must
be offered to all buyers, regardless of whether they have an agent.

3. Written Buyer Agency Agreements Are Required

The new MLS rules will require all MLS participants to enter into written buyer agency agreements
before showing a client a home for the first time. The good news is that this is nothing new for
South Carolina REALTORS®! South Carolina law already requires buyer agents to obtain written
compensation agreements, and this rule will help remind buyer agents to encourage their clients to
sign written compensation agreements as soon as possible.

4. NAR Will Pay $418 Million Over Four Years

NAR will pay the agreed settlement amount over four years without increasing dues for members
in 2024 and 2025.

5. Changes to the MLS Rules Will Not Go into Effect until Mid-July

The rule changes in the proposed settlement would not take effect until sometime in mid-July
2024. This means that NAR, state and local associations, and REALTORS® have time to prepare
for the changes. Until then, offers of compensation may still be made in the MLS.
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https://www.nar.realtor/newsroom/nar-reaches-agreement-to-resolve-nationwide-claims-brought-by-home-sellers
https://www.nar.realtor/newsroom/nar-reaches-agreement-to-resolve-nationwide-claims-brought-by-home-sellers
https://www.nar.realtor/the-facts

Be sure to review any communications you receive from NAR, South Carolina REALTORS®,
and Coastal Carolinas Association of REALTORS® to keep up with the changes.

6. Compensation Negotiated Off the MLS Should be Memorialized in a Written Agreement

Compensation arrangements negotiated outside of the MLS should always be agreed to in writing.
This ensures that the agreement will be legally enforceable and provides a clarity and transparency
for all parties.

7. “Agent Remarks” and Other MLS Fields Cannot Be Used to Get Around the New Rules

NAR has made it clear that you cannot get around the rule prohibiting offers of compensation on

the MLS by including it in the “Agent Remarks” section. Offers of compensation cannot appear
on the MLS at all.

8. There Are Many Options for Advertising Compensation Outside of the MLS

While the MLS will no longer be a resource for offering compensation, there are still many ways
listing agents can spread the word about offers of compensation. For example, Brokerage
companies can advertise offers of compensation on their websites, video platforms, printed
marketing materials, and most any other platform beyond the MLS. REALTORS® already
leverage these other platforms for marketing listings and can continue to use them to offer
compensation. However, REALTORS® should only advertise offers of compensation related to
their own brokerage company's listings — NAR is currently advising all REALTORS® to refrain
from publishing offers of compensation made by brokerage companies other than their own.

9. REALTORS® Cannot Filter Showings Based on Compensation

Agents cannot filter or restrict the listings showed to their clients based on whether they will
receive compensation from the seller. Agents are bound to promote the best interests of their client
and cannot steer clients away from homes because the agent wants compensation from a seller.
However, buyers may direct their agents to only show them listings that provide concessions or
compensation for buyer agents. This direction should be included in the written agency agreement.

10. The Settlement Is Not Yet Finalized

The court must approve the settlement, which may take several months. Since the cases covered
by the settlement are large class action lawsuits, class members are likely to object to the settlement
or opt-out. NAR believes there are strong grounds to approve the settlement and is committed to
ensuring its approval. The process will take time, so REALTORS® and consumers should not
expect to see changes happen immediately.

Coastal Carolinas Association of REALTORS® is committed to serving its members as they
navigate the changes from the settlement. Be sure to take advantage of all of your member
resources to keep informed about the settlement and how it may impact you.
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